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COMMUNICATION 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 

In response to the Advisory Action dated 24 February 2009, and more specifically in 
response to the Examiner's position that the Declarations under 37 C.F.R. § 1.132 filed 12 
February 2009, are insufficient due to lack of language specified by 37 C.F.R. § 1.68, 
Applicant respectfully submits the following: 



Section 1746 of Title 28 of the United States Code provides: 

Whenever, under any law of the United States or under any rule, 
regulation, order, or requirement made pursuant to law, any matter is 
required to be supported, evidenced, established, or proved by sworn 
declaration, verification, certificate, statement, oath or affidavit, in 
writing of the person making the same (other than a deposition, or an oath 
of office, or an oath required to be taken before a specified official other 
than notary public), such matter may, with like force and effect, be 
supported, evidenced, established, or proved by the unsworn declaration, 

certificate, verification, or statement, iru 

subscribed by him, as true under penalty of perjury, and dated, in 
substantially the following form: 

[1] If executed without the United States: 



1 



"I declare (or certify, verify, or state) under penalty of perjury under the 
laws of the United States of America that the foregoing is true and correct. 
Executed on (date). 

(Signature)." 

(Emphases added.) Thus, U.S. Patent and Trademark Office personnel are authorized to 
accept a statutory declaration under 28 U.S.C. § 1746 filed in the U.S. Patent and 
Trademark Office in lieu of an "oath" or declaration under 35 U.S.C. 25 and 37 CFR 
1.68, provided that the statutory declaration otherwise complies with the requirements of 
law. Applicant further notes that 35 U.S.C. § 25 is not limited to declarations submitted 
with initial patent application filings, as it broadly refers to "any document to be filed in 
the Patent and Trademark Office ..." 

As the last paragraph of each of the Declarations in question is substantially in the form 
specified by 28 U.S.C. § 1746, Applicant therefore respectfully requests that the 
Examiner accept the Declarations and enter the Amendment filed on 12 February 2009. 
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